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KAN. NATURAL WINS VICTORY OVER STATE MEDIATION TALK

Proposal That United States
Act as Mediator in Mexico.

HOODOO IS BROKEN

Ringling Brothers' Circus Is
Greeted by Pine Weather.

panies for the carriage of packages,
and complained that they would lose
from $15,000,000 to $20,000,000 a year on
business the government would take
from the express companies through
the reduced rates and increased maxi-
mum limit on the sizes of the pack-
ages.

It also was pointed out that the roads
would receive, no compensation from
the government for the carrying of the
very business for which the express
companies had paid them millions. It
was urged that in the enactment of
the parcel post law congress allowed

pointed out that expressions by eena-tor- s
might arouse bad feeling in Mex-

ico.
Rebels Win Big Victory.

Eagle Pass. July 24. Official an-
nouncement was made today at consti-
tutionalist headquarters in Piedras
Negras of the capture of Torreon, Mex-
ico, by constitutionalist. Fifteen hun-
dred prisoners, 20 cannon and large
supplies of ammunition fell into their
hands, the constitutionalist claim.

SENATOITaHGRY

Cummins, Who Started Lobby
Investigation, Makes Denials.

construct new lines and undertake a
new and extensive enterprise by a
court through the medium of a re-
ceiver is one to be exercised withgreat caution, and only under excep-
tional circumstances. It is rare in-de- ed

that it should be done at the ex--

(Continued from Page Two.)

FIRST GOOD RAIN

pointment of the receivers by Judge
Pollock in December 1912, the com-
pany showed earnings In the amount
of practically a million dollars.

Deception Was Charged.
Morrison further charged that the gas

company and its receivers had per-
sistently endeavored to deceive the
public as to the real available gas sup-
ply in an effort to obtain an increase
in rates to consumers. The report
stated that new fields opened in Kansa3
and Oklahoma Insured ample gas sup-

ply for consumers in all of the towns
supplied by the corporation. All that
was needed, according to Morrison,
was an order directing the gas com-
pany to extend its mains to these new
fields. That order was issued, but was
today set aside by the federal court
and the receivers both state and fed-

eral are ordered not o observe Its pro-

visions.
Evidence offered at the Salt Lake

City hearing was to the effect that the
owners of Oklahoma gas fields were
willing to pay the cost of extending the
pipe lines, practically taking the bur-
den off the shoulders of the gas com-
pany Yet this offer adds nothing to
the present situation, juuee j"""
says He recites mai me t . u,ci auuiucnoicin xuDao,
the producers demand for their gas is Columbus, Weir, Scammon, McCune,
an increase over the old rates and that Girard and other points in this see-

the condition of the corporation at this tion reporting rainfall similar to thatm pIttsburg. Much of the corn in

Plan Jiot Taken Very Seriously
but Is Being Discussed.

CONSTITUTIONALISTS OPPOSE

Would Be Placed at Disadvan-
tage Pending Conclusions.

President Wilson Disapproves
of Open Discnssion Now.

Washington. July 24. Discussion of
the Mexican situation today turned to-

ward proposals that the United States
act as a mediator while elections are
held and a constitutional government
established.

Although such suggestions have at
i various times been made to President

Wilson, Secretary Bryan and members
of congress by persons in this coun-
try and Mexico, the proposition has
never had the stage of serious consid-
eration, because of the insistent atti-
tude of the constitutionalists that they
would not entertain mediation underany conditions.

"Who would guarantee an honest
election? The only guarantee we have
is to take possession of the govern-
ment by arms and put in a pro-
visional president and hold elections
when the county is pacified. Elec-
tions with most of the country up in
arms would be impossible."

This was the answer of the con-
stitutionalist representatives here to-
day to reports that mediation was
about to be undertaken through the
offices of the United States.

The constitutionalists profess to see
in such a proposal an effort on thepart of the Huerta government to se-
cure a suspension of hostilities during
which it would take retaliatory meas
ures to suppress the constitutionalists'

repeatedly made in the declining days
of the Diaz administration.

"I have had many letters," said
Senator Bacon as he left the White
House, "and there has been much talk
among senators about the possibility
of mediation, but we recognize that It
all depends on the attitude of the fac-
tions in Mexico.

"We would have to be invited to
mediate; we could not exercise any
authority. I don't know how practic-
able it would be.

"Perhaps the best thing would be if
both sides could get together without
mediation by any one else and name a
provisional president which would be
satisfactory to both and hold an elec-
tion.

"But the chief point about all this
discussion is that it shows how anxious
the American people are for a peaceful
solution of the trouble in Mexico and
that we are not thinking of anything
like intervention. The value of these
suggestions is that we test out public-opinio-n

both in this country and In
Mexico."

Senator Bacon said that so far as he
knew no formal recommendation for
mediation was being considered by the
president and that the matter had only
reached the stage of discussion.

A number of senators in discussing
the Mexican situation with Mr. Wilson
today learned that he was hopeful that
the senate would refrain from debate
about Mexico at this time or at any
rate until after Ambassador Wilson
returned and a definite policy was for-
mulated. It was said the president

the railroads 6 per cent additional pay
for the increased business placed upon
them and that if the proposed changes
were to be made the roads would be

l entitled to a further increase in com- -
' pemsatloIL

CROPS ARE HELPED

Rain Falls Over Most of East-
ern Kansas.

More Is Promised for Tonight
or Tomorrow.

Crop prospects were given a boost in
the Kaw valley and the southeastern
portion of the state late Wednesday
when rain fell ranging from a quarter
of an inch at some points, to 3.82
inches at Fort Scott. The total pre-
cipitation at Topeka was .44 of an
inch.

Rain began falling shortly before 2
o'clock at Topeka as reported in Wed-
nesday's issue of the State Journal. It
continued until 5:25 o'clock when there
was a lull. From 8:15 to 9 o'clock a
light rain "fell.

With the rain came a dropping of
the mercury. Wednesday proved to be
the coolest day at Topeka since June 5.
The minimum temperature today was
64 degrees recorded at 5 o'clock this
morning.

According to "Sunny" Flora, the lo-

cal weather man, it often happens that
precipitation accompanies cool weather
which follows a period of drouth and
he is of the opinion that there is more
moisture on the way. The forecast
from Washington calls for unsettled
weather with probable showers tonight
or Friday. "The outlook is encourag-
ing," commented Mr. Flora this morn
ing.

A few Hffht showers ar renorted from
sections of the state other than those
mentioned. There was some precipation
in the southwestern portion of the state,
but not enough, to do the crops much
good.

The Santa Fe reports that there was a
heavy electrical storm at Arkansas City.
The Union Pacific reports moderately
heavy showers between Topeka and Junc-
tion City. Liht showers are reported
from Central Branch points.

Following is the rainfall at government
stations in Kansas and western Missouri:

Dodge City 01
Dresden , ,Trace.
Emporia 23
Fort Scott.. .,..... ...3.82
Iola 52
Macksville .02
Manhattan 04
Sedan 12
TOPEKA 44
Wichita
Kansas City, Mo 60
St. Joseph, Mo 04
Lamar, ilo 3.36

Showers on the Way.
Ideal circus weather was the order

today. The Ringling hoodoo was
broken. The day has been cool and
pleasant.

There are showers on the way. The
wind has shifted to the east and ac-
cording to the local weather observer,
as soon as the circus leaves town the
water wagon will be brought out and j

vegetation given another dose of
moisture. The wind is blowing at the j

rate of 10 miles an hour. I

The hourly readings:
7 o'clock 70 11 o'clock 76,
8 o'clock 69 12 o'clock 78

'9 o'clock 70 1 o'clock 7
10 o'clock 74 2 o'clock 79

time aoe "
pelling the company to buy tno Ka6

at the preferred rates and to sell it to
the consumers at tne oia price.

In his review of tho case and his
opinion. Judge Marshall declares that
the order of the commission calling for
an expenditure of $285,000 for exten-
sions, is unjust when protested by the
bond holders of the company. The Mar-
shall opinion is lengthy, but is a clean-c- ut

review of the financial troubles of
the Kansas Natural Gas company.

Reviewing the case, the federal judge
says in part:

Court Reviews Case.
"The Kansas Natural Gas company

is a foreign corporation. It was duly
admitted to do business in Kansas. The
business it was authorized to do and
was in fact engaged in, was the obtain-
ing of supplies of natural gas by pur-
chase or by lease of wells and the
transportation of this gas by pipe lines
to various cities in Kansas and ad-
joining states, where It was sold to lo-

cal public service corporations or to
manufacturing plants. It was not a
common carrier, but was granted the
right of eminent domain, and its busi-
ness was such as to give the public
an interest in it. By reason of its en-
try into Kansas and the grant to it
of the right of eminent domain, it en-
tered into an obligation to the state
to the extent of and with respect to its
property devoted to this quasi-publ- ic

service that prevented its abandonment
of that service. The bond holders took
their mortgage with notice of this
fundamental .obligation and subject
to it.

State Can Make Rates.
"On foreclosure, the mimha.sr must

Pittsburg Gets Only Heayy
Rain of Summer Is General.

Too Late to Help Corn Much
More Promised.

Pittsburg, Kan., July 24. A raintotalling eighty-fiv-e hundredths of
an inch fell here early this morning,
the first heavy rain of the summer,
and except for a slight shower yes-
terday morning the first precipita-
tion ' for three weeks. The rain was

this section has been ruined by the
drouth and the hot winds, hu? the
moisture is of immense value to a
considerable acreage. More rain is
promised.

Is Raining at Wichita.
Wichita, Kan., July 24. Rain is

fH 1 1 T1 1? ViorA tneiav n nil naarlv oil
other points in the south central part
or Kansas are reporting rain. The
rainfall in any one place was no more
than a half inch up to noon.

DO EXPRESS BUSINESS

Parcels Post for 100 Pound Articles
Predicted by Congressman.

Washington, July 24. Supporting
Postmaster General Burleson in his
proposed extension of parcel post ser-
vice Representative Lewis, one of the
authors of the parcel post law today
declared sooner or later the government
must take over transportation of all
parcels up to 100 pounds.

Representative Lewis contended that
under the law the postmaster has com-
plete authority to increase the weisht
on parcel post business and he assail-
ed the railroads for their support of the
express companies in opposing Post-
master General Burlewn's order.

Railroad representatives joined in
the fight to prevent Postmaster
General Burleson from increasing
the size of parcel post pack-
ages transmissible through the
mails and reducing the rates, to become
effective August 15. A delegation re-
presenting he railroads generally
throughout the country laid their com- -

Plaints before the senators and repie- -

a Joint resolution to repeal the legis
lation in question. Another develop-
ment today was the postponement of
the explanation demanded by the . en-a- te

postoffice committee of Postmaster
General Burleson of his authority to
inaugurate the changes from tomor-
row until Friday.

In protesting against the changes, the
railway representatives said that at
present the roads received 50 per cent
of the pay collected by express corn- -

But Mnlliall, With Letters to
Back Him, Says They Tire Him.

Washington, July 24. Senator
Cummins, author of the resolution
under which the senate committee is
Investigating "the lobby," today add-
ed his denial to statements of Mar-
tin M. Mulhall, one time lobbyist for
the National association. In a letter
to John Kirby, president of the asso-
ciation, Mulhall told of meeting Sen-
ator Cummins In May, 1910, and go-
ing to the room of the late Senator
Dolliver, where they talked about a
speech to be made In the house by
Rep. Kendal of Iowa. Senator Cum-
mins denied that statement categori-
cally.

"I have no recollection of seeing
Mulhall or speaking to him on any
subject, but I am not prepared to say
that I have not," said Senator Cum-
mins.

"But I am certain that I did not
have any conversation with him about
the speech Kendall was to make on
the eight-ho- ur bill. I am certain I
never went into Dolllver's room with
him and I am certain that I never
had any conversation with him there."

Mulhall leaned forward In the wit-
ness chair and shouted, "I'm getting
tired of these denials."

"I don't care whether you're get-
ting tired or not. It makes no dif-
ference to me. If you don't tell the
truth I'm going to deny it," replied
Senator Cummins. Under a sharp
fire of questions Mulhall testified he
did not know where Dolliver's room
was. Mulhall had written in his let-

tired to a "private room" to confer.
"As a matter of fact," observed Sen-

ator Cummins, "the room then occu-
pied by Senator Dolliver was a single
room. I dan't care to cross-exami- ne

this witness any further."
Mulhall declared he had no Intention

of implying that Cummins had done
anything wrong and the senator re-
plied he was not making an explana-
tion because he believed himself involv-
ed in any way, but because he believed
'Mulhall's statements were incorrect.
Mulhall added that the Manufactur-
ers' Association was opposed to Senator
Cummins because he was known to
favor an eight hour bill, and declared
that if the committee investigated the
association .properly it would find that
it had "chased Senator Cummins all
over Iowa."

Before he got to the Cummins mat-
ter, Mulhall told the committee that
he. Counsel Emery and others had a
"secret room" in the basement of the
house side of the capitol where they
conferred and made long distance tel-
ephone calls. He said that room had
been furnished by Representative

of Illinois. The committee
did not go into the subject in detail.

Island Getting a Shaking.
c Thomas, D. W. I., July 24.

Thomas and the' neighboring islands
experienced a prolonged and unusually
severe earthquake early today. No
damage has so far been reported.

AVeather Forecast for Kansas.
Unsettled weather with probably

showers tonight or Friday.

CIRCUS.

buy the property subject to the same sentatives and prepared to protest
duty. The state because of the public formally against the change to the

has the power to prescribe terstate commerce commission,
The movement in the senate itself toreasonable rates for gas sold and to se- -

cure the efficiency of the service by forestall the department charges by
Pealing the section of the parcel postregulations, and it is not to

be doubted that a receiver of the prop- - ' ,aw under which the postmaster gen-ert- y

of the corporation must operate i era claims fright to regulate rates
it in accordance with valid state laws

' Snd Blzel further erystahzed when
in thereto. Sena.tor Bryan, of Florida introducedrespect But what are the

Eeceiyers Told to Ignore Order
of Henderson Martin.

In an Opinion Handed Down by
Judge Marshall.

VIOLATES PRINCIPLES OF LAW

Utilities Commission Has !No
N Itight in the Matter.

Is Without Jurisdiction Over
Oklahoma Oil Fields.

COMPANY MAKING NO MONEY

Cannot Be Compelled to Spend
What It Has.

Cannot Be Forced to Furnish
Any Gas, Court Says.

Directors of the Kansas Natural Gas
company are directed not to obey the
order of the Kansas public utilities
commission in an order received today
in the Topeka offices of the United
States district court from Judge John
Marshall of Salt Lake City, Utah.
Judge Marshall declares that the writ
Issued by Henderson Martin, as chair-

man of the utilities commission and
directing the gas companies to extend
their pipe lines to new gas fteld3 in
Oklahoma. Is not founded upon sound
principles of law.

The Marshall opinion means that the
courts and utilities commission cannot
compel the gas company receivers to
spend all or any portion of the mil-

lion dollar earnings now on hand in an
effort to provide an adequate gas sup-

ply for the Oklahoma-Kansa- s and Mis-

souri consumers next winter. Judge
Marshall does not deny in his opinion
that ample gas can be secured by an
extension of the Kansas Natural pipe
lines to new fields distance of from
thirty to fifty miles. But the federal
Judge says there is no law which per
mits a Kansas utilities commission 10
compel the receivers to perform a ser-

vice In another state over which it
holds and claims to hold no Jurisdiction.

Rates Too Ixw.
Going still further Into the justice

of the Martin order, the Salt Lake
City Judge recites that evidence pre-

sented to him in a former hearing in- -i

dicates that at the present rates the
company is unable to earn money and
that a compulsory order to spend the
money now on hand would be unjust.
The Kansas Natural Gas company is
not a common carrier, as many people
assume, the opinion reads. However,
the company has been granted the
rights of eminent domain and its bus-

iness has been such as to give the
public an interest in it. Yet there is
no specific contract or charter pro-
vision compelling the Kansas Natural
to supply gas in any quantity or to
build one mile of pipe line that it
might fulfill the needs of the people
dependent upon it.

Looking still further into the contro
versy. Judge Marshall calls the atten--
tion of tr.e public utilities commission
to the fact that there is no obligation
on the part of the gas company which
compels it to furnish gas and certainly
none which compels it to increase its
investment in an institution which is
at present in financial straits and in j

the nanas oi a receiver.
The federal court backs up its line

of argument by the assertion that a
railroad company might be chartered
in Kansas and never build one foot of
road. But that company would not
be liable to the state for failure to j

build. "This is a fundamental princi- - j

.pal of law," says the court, "and I
think applies in the present case." 'Apart from the fact that there is
every evidence of a lack of contract
rights permitting the state to compel
the gas company to extend its pipe
lines and secure new gas contracts,
Judge Marshall declares that the lack
of power on the part of the Kansas j

commission is even more clear than '

any other argument. 'Thus the court j

says: "The order of the commission is
without legal efficacy."

A Flat Refusal.
Judge Marshall's opinion is brief.

But it is right to the point. He makesclear the fact that he does not havea high regard for the order of theKansas utilities commission and both
from the standpoint of lack of legalpower and failuure to produce from
the charter anything binding on the
iras company to extend its mains andfor the still further reason that a Kan-sas commission cannot make an orderaffecting operations in another state,the federal judge flatly refused to per-
mit the receivers of the company to
obey the mandate issued July 17 by
Henderson Martin as chairman of thestate commission.

The Marshall decision today followsthe action of the state utilities com-
mission, which on July 10. ordered thereceivers for the Kansas Natural Gascompany to extend its pipe lines tonew gas fields in Oklahoma and toprepare to supply ample gas pressure
for consumers of this state. Chair-man Martin, who wrote the order,gave the gas company Just one weekin which to comply with the order. In-
stead of obeying the order, the fed-
eral receivers rushed to Salt LakeCity, Utah, where they presented thecase to Judge Marshall and asked fordirections.

Before the federal court. Attorney
General John S. Dawson and ChairmanMartin stated that the order had oeeiissued upon the report of Special Com-
missioner Morrison, who investigated
the affairs of the Kansas Natural andhad filed a sensational report with thestate officers. In that report. Morris-so- ncharged that just prior to the re-ceivership, the Kansas Natural hadmisappropriated practically $250 000 ofiU earnings and that since the ap--

Great Crowds Watch the Pa-

rade on Topeka Streets.

PREVIOUS EFFORTS OUTDONE

Spectacle of Joan of Arc Opens
Tent Program.

The "Big Top" Filled to Ca-

pacity by Admiring People.

Circus day, the one big holiday of
the summer for the youngsters as wellas the grown-up- s, dawned cloudy, butturned bright and clear by 8 o'clock.Just about the time of sunrise fourlong trains brought the thousand won-
ders of Ringling: Brothers', "world'agreatest shows" to the city.

The entire aggregation rolled quiet-
ly into the city, coming on 86 cars
from St. Joseph, where the circus ex-
hibited Wednesday. The usual quota
of excited small boys and quite a num-
ber of their fond parents gathered In
the railroad yards to watch the big
show unload and move to the clrcu.- -

grounds. A number of the youngstera
were accorded the privilege of carry-
ing water for the animals, and in re-
turn for their services received a tick-
et admitting them to one of the per-
formances. In a surprisingly shortspace of time the city of white tenta
was erected and everything was ready
for the start of the street parade.

One of the Interesting sights at tho
show grounds during the early morn-
ing hours was the "cookhouse," where
the entire aggregation of performera
and worklngmen sat down to a break-
fast, consisting of some 250 dozeneggs, 5,000 griddle cakes and BOO
pounds of chops, not to mention a lib
eral supply of fruit, breakfast food and
coffee.

The Parade.
The street parade started from the.

show grounds shortly before noon and
was a revelation of beauty and gran-
deur. It was by far the longest and
most gorgeous procession ever seen in
the streets of this city and was com-
posed of the neatest and cleanest ap-
pearing men and women that have
ever visited here with a circus. Th
costumes and trappings were bright
and fresh and the female contingent
of the procession surprisingly fair to
look upon. The Ringling Brothers
have always kept their promises and
their loudly heralded street pageant
was but another proof that their word
can always be relied upon. The pro-- 1
cession was more than three miles inlength and was one unending array
of novelties, light and color. The fa-
mous Ringling horses, SS0 in all, were
in line, both in harness and mounted
and they made a splendid and im-
pressive sight. Pretty and effective!
pictures were furnished by the Ionic
cavalcade of massive and glittering
tableau wagons and allegorical cars,
filled with pretty ballet girls In gay
costumes. Then came a long string
of menagerie wagons displaying the
choice specimens from the Ringling
Brothers' big menagerie. The herd of
30 ponderous elephants was another
Interesting and impressive sight, aa
was the team of sixteen camels, brok-
en to bit and harness and hitched to a
big parade wagon. Two calliopes and
six bands furnished a continuous
round of melody and the clowns were
out in iuu iorce 10 amuse tne cnuaren.

Streets Lined Wltlj Spectators.
Every train, trolley and wagon road

brought a throng of people Into the
city this morning and long before th
parade started, the streets were Uned
with men, women and children. Im-
mediately after the procession a free
aerial exhibition was given on the
show grounds and a large proportion
of the crowd followed the parade to
the grounds. The doors of the big side
show, containing the freaks, was
thrown open at an early hour, and a
rushing business was done by this In-

stitution until time for the doors of
the big show to open.

This afternoon's performance began
promptly at 2 o'clock and the glgantio
"big top" seating more than 12.000
people was crowded with humanity.
Opening the program came the elabor-
ate spectacle of Joan of Arc, in which
more than 1,250 characters appeared,
including ballet and 300 beautiful
dancing girls. Nothing so richly cos-
tumed and effectively presented haa
ever been seen here before, either un-
der canvas or in a theater, and the
crowds were more than generous with,
their applause when the curtain de-
scended upon the final scent of this
production.

The spectacle was followed by the
regular circus performance In the
three big rings, two stages and in the
maze of intricate aerial rigging. More
novel and sensational European novel-
ties are on the Ringling Brothers' pro-
gram this year than have ever been
presented under a circus banner. More
than 375 artists appeared in this por-
tion of the entertainment and of these
the majority were foreigners making
their first appearance in America this
season. The riding, aerial and acro-
batic numbers were exceptionally clev-
er and unusual, and the fifty funny
clowns kept the entire audience in a
constant state of good natured uproar.

The circus will give another per-
formance at 8 o'clock this evening and
the doors will open an hour before the
show starts in order that spectators
may have ample time to visit the
menagerie.

The circus moves from here to
Hutchinson.

TODAY'S GAMES.

Western.
Wichita at Denver, rain.
Topeka at Lincoln, clear.
Sioux City at St. Joe, cloudy.
Omaha at Des Moines, clear.

National.
Chicago at Philadelphia, clear.
Cincinnati at Boston, cloudy.
St. Louis at Brooklyn, post-

poned, rain.
Pittsburg at New York, post-

poned, rian.
American.

No games scheduled.
Association.

Milwaukee at Kansas City,
cloudy.

St Paul at Minneapolis, clear.

STREET PARADE BY RINGLING BROTHERS'
.., 7;Vn i.iiiTii.iii niiinYn nrnnr i nim th lr if "

limits of the duty to the state or pub-
lic. There was no specific contract or
charter provision, . o exclusive right
granted so as to imply a contract to
supply the full needs of those depend-
ing on the monopoly and for whose in-
terest the grant was riiade. The action
of the state was only permissive. The
company was not obligated to buildany pipe line or to furnish any gas. So
far as it availed itself of this permis- -
sion its property used for the quasi- -
public service was affected by the ,iub- -
lie interest, and its use of the property
in this business was subject to valid
state regulation, but it did not become
a mere agency of the state, and was
unuer no ODiigauon, contractual or
other, to increase its investment or
build new lines. It did not manufac turesgas. It purchased wells and transport-
ed gas by pipe line. These wells were
gradually exhausted.

"The lines were extended and more
distant wells obtained until the sys-
tem extended into several states. Thesecurity of the bondholders is con-
stantly dissipated by the consumption
of the property, and this method has
led to the insolvency of the corpora-
tion. If by its entry into Kansas thecompany entered into an obligation to
constantly buy new wells and extendits lines to new gas fields so as to
constantly furnish to the cities of
Kansas an adequate supply of gas, thesecurity of the bondholders was. in
deed, illusory. The undertaking was
one necessarily ending in bankruptcy.

"It is well settled that a railroadcompany chartered to build a particu-
lar line under a permissive charter is
not liable to the state for a failure to
build it, and that only so far as it
does build is its property affected by
the public interest.

"York etc. Ry. vs. Regina, 1 El &
Bl. 858, 864.

"Edinburgh etc. Rv Co. vs. Philip,
2 Macq. App. Cas. 526.

"State vs. Southern Minn. R. R. Co.
18 Minn. 40.

"Weymouth vs. Penobscot Log Driv-ing Co.. 71 Maine 29.
And a fortiori, that such a com-

pany cannot be required to construct
a new or branch line. I know of no rea-
son why this well settled principle is
not applicable in this case.

Xo Interstate Jurisdiction.
"Considered apart from a contract

right the want of power is still clearer.
The extensions directed are in Ok-
lahoma: the receivers are ordered by
the commission to go into Oklahoma
and there build pipe lines, procure gas
and transport it into Kansas for sale.
This is interstate commerce. The pow-
er to order it is an undoubted regula-
tion of this commerce, direct in itsnature, and thus beyond the scope of
state action.

"Oklahoma vs Kansas Natural Gas
Co., 221 U. S. 229.

"I am of the opinion that the order
of the commission is without legal ef-
ficacy, but it is urged by counsel ap-
pearing for the commission, and for
certain cities interested as gas users,
that even if the order of the com
mission exceeds its authority, yet this

in tne exercise of its discretion,
should make an order to the same effect. The power of the court to so
do must be admitted. The power to
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